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By Hon. Don Andrews
President, Oklahoma County Bar Association

Prior to 2020, the best way to describe 
the anticipated year would be that of “per-
fect vision.” While 20/20 vision acuity may 
not be “perfect 
vision” in every 
aspect, the year 

2020 will certainly be remembered 
as an imperfect year in any aspect. In 
fact, depending on what lens through 
which you viewed the year’s events, 
you undoubtedly saw many different 
things interpreted in many different 
ways. From the onset of the novel 
coronavirus (COVID-19), it appeared 
that the tint of our particular lens 
enabled the view to take on different 
perspectives.

I don’t recall anyone ever telling 
me they wished 2020 would last 
forever. To the contrary, most every-
one I know wishes to put this year 
behind them, with hopes of returning 
to some sense of normalcy in 2021. 
This year has presented challenges 
for all of us. Many of those chal-
lenges were as unique as we are as 
individuals, and many followed a common theme.

Routine activities such as grocery shopping or visiting friends 
became challenging at best or impossible at worst. Empty store 
shelves were the physical manifestation of the fear felt by most. 
Why toilet paper became the nation’s top commodity, I may 

never fully comprehend. Perhaps there is a subliminal correla-
tion to a common applicable expletive that summarizes our 
descriptive opinion for what this year truly represents. 

When you witnessed what occurred in Minneapolis, Seattle, 
and countless other cities, the tint of your lens may have shown 
you peaceful protests or riots, burning buildings and looting. 

Which was it? I think the appropri-
ate answer is a combination of all of 
the above, compounded by a lot of 
finger-pointing. Whatever lens you 
viewed this through, I can’t believe 
there’s any shade of rose-colored 
glass, which allowed you to find peace 
in the midst of all the turmoil.

Many regular exercise routines went 
by the wayside because of shutdowns 
and restrictions. That halted or serious-
ly slowed not just the physical benefits, 
but the far more important attendant 
mental health advantages, as well. 

For some of us, the way we person-
ally dealt with the 2020 turmoil was 
questioned, which only added to the 
stress and to our desire for this year 
to end. Many people have given up on 
the idea of ever completely returning 
to “normal.” I refuse to acquiesce to a 
concept of anything short of a complete 
and total return to our previous state 

of normalcy—with the added benefit of perspective in hindsight. 
Despite all of the challenges this year, from economic uncertain-
ties to civil unrest to a freak pre-Halloween ice-storm to a con-
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MISSION STATEMENT
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sion, and their community in order to foster 
the highest ideals of the legal profession, to 
better the quality of life in Oklahoma County, 
and to promote justice for all.

Quote of the MONTH
“In three words I can sum up everything I’ve learned about life: 
it goes on.”

Robert Frost

While I hope the year 
2021 will bring with it a 
complete and total return 

to all of the activities 
in every aspect of your 
life that make us all feel 
“normal,” I know our 

experiences in 2020 have 
also forever changed us; 
I believe for the better. 

@Elnur_ via depositphotos .com

See FROM THE PRESIDENT, PAGE 8
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ByRoscoe X. Pound 

Dear Roscoe: As a legal matter, should 
the Gifts in “12 Days of Christmas” 
be construed as cumulative or consecu-
tive according to verse? D. Grinch, c/o 
Oklahoma County Courthouse.

Dear Grinch: Under usual rules of con-
struction, if a contract provision is ambig-
uous, courts first look to the contract lan-
guage to determine if the ambiguity can be 
resolved by reference to other provisions. 
Okla. Oncology & Hematology, P.C. v. US 
Oncology, Inc., 2007 OK 12, 27, 160 P.3d 
936. When reference to the language alone 
is insufficient to resolve an ambiguity, a 
“contract may be explained by reference 
to the circumstances under which it was 
made, and the matter to which it relates.” 
15 O.S. 163 (2011). “While parol testimo-
ny cannot vary, modify or contradict the 
terms of the instrument, it is admissible to 
explain the meaning of words when there 
is a latent ambiguity in the written text of 
the agreement.” Mercury Inv. Co. v. F. W. 
Woolworth Co., 1985 OK 38, 9, 706 P.2d 
523. When reference to the language alone 
is insufficient to resolve an ambiguity, a 
“contract may be explained by reference 
to the circumstances under which it was 
made, and the matter to which it relates.” 
15 O.S. 163 (2011).

In this case, we have three strikes. There 
is no written contract containing ambigu-
ities latent or patent. There’s no written 
contract at all. Also, we know nothing 
about the circumstances under which it 
was made. Rather, we have a unilateral 
recitation of past acts with nothing to 
indicate anything resembling something 
sufficient to create an expectation, let 
alone a promise, of subsequent deliveries. 
I venture to state that, it seems here, we 
have a greedy done trying to enforce a 
gift, made at a time a donor could make 
it, even if donor could no longer make it 
without damaging those who actually pro-
vided goods and services. To take this to 
its logical conclusion, donee (or Grinch) 
would have our anonymous philanthropist 
deliver, at minimum, 212 human beings 
each year. This would violate both the 
13th Amendment and the laws of most 
States regarding human trafficking. The 
balance of the cited gifts appears, at best, 
highly unhygienic. 

Dear Roscoe: In your last article, 
you use the phrase “get down to brass 
tacks.” Of course, I’ve heard that term 
before, but I wonder about the origin. 
K.E., Edmond.

Dear K. E.: Thanks for proving once 
again that people actually read these 
columns. Actually, I quoted someone 
else who used that phrase. I have no idea 
where he got it from, but it seems he used 
it in the normal contemporary sense of 
“getting down to business.”

Authorities seem to agree that it fell 
into usage in the 1800’s. That’s about all 
they agree on. Some claim it refers to 
coffin tacks which, prior to the assassina-
tion of Abraham Lincoln, were offered by 
hardware dealers and marketed to under-
takers as well as cabinetmakers, furniture 
companies and others who needed the 
shiny fasteners for a decorative touch. 
Others opine it refers to tacks used in the 
foundation of chairs, so when you went 
to reupholster them, the tacks were last 
things you “got down” to after removing 
the covering and stuffing. Hence, that’s 
when the craftsman was really getting to 
the heart of the matter. Still others cite to 
English rhyming slang and the phrase’s 
similarity to facts. I consider this last one 
unlikely with so many scholars stating 
that the term has an American genesis, 
and, more particularly, Texas. 

In the interest of full disclosure, a biog-
raphy of Kit Carson I had when I was kid 
referred to “Indian fighters” and “buffalo 
hunters” kept count of their kills by driv-
ing brass tacks into the stocks of their 
rifles. Later, when someone sought to talk 
up the somewhat diminutive frontiers-
man, saying things like “Carson may not 
seem like much, but when it comes down 
brass tacks he’s one of the best there is.”

My Yuletide question for you, dear 
readers is this: In A Christmas Carol, 
Dickens wonders why we use the term 
“dead as a doornail” when a coffin nail 
might seem a more apt bit of “iron mon-
gery.” What do you think?

***
Brosnahan took a swallow of coffee 

then said: “I didn’t know you were the 
one who got Lennox on the straight and 
narrow.”

“Would it have made a difference?” I 
asked.

“Big time. I like the kid. I like his 
family. And I like what I’ve heard about 
the unnamed guy who took him in hand. 
Kid’s almost family to me. Knows what 
he’s doing, trustworthy, and don’t take 
nothin’ off any Karens or Kens. Been 
hoping to meet you in fact. Not like this 
a course.”

“So what’re you doing in the enforcer 
racket?”

“Started out there until I got, whatcha 
call, established. Every once in a while, I 
still take a call. Usually against my better 
judgment. Sometimes I try to work out a 
resolution. Barring that, I hit someone or 
break something. Not much call for that 
kinda muscle these days.”

“So are we gonna resolve something 
this morning?”

He shrugged. “Somehow, I don’t think 
so. This is a family thing for me. But I 
still don’t mind bouncin’ the little ferret’s 
head off the pavement. I got an earful 
of him last night and again this morn-

ing. Says I spoiled his psychological 
edge. Apparently, he got your gun license 
pulled and I was supposed to come at you 
while you were defanged, declawed and 
naked and afraid. Little puke thinks he’s 
von Clausewitz.”

“’Pursue one great decisive aim with 
force and determination.’” I quoted.

“Yeah, that’s the guy.”
“You probably should know that my claws 

grow back quickly,” I said. I held open the 
left side of my jacket, revealing the butt-for-
ward Ruger hanging in its holster.

He made a sound somewhere between 
a chuckle and a snort. “I guess you have 
friends too.”

My turn to shrug. “Yeah, but it really 
wouldn’t matter.”

He mulled this over, nodding slowly. 
“I bet not. Like I say, I won’t be coming 
back to visit you on my uh, relative’s 
behalf. But don’t take him too lightly. 
A lotta guys made that mistake. And he 
don’t do his own fighting.”

“Gotcha. How about a clue to who his 
pals in office are?”

He waved the question away. “Useless,” 
he said.

We shook. I browsed around a bit, took 
Lennox to lunch, and then returned to the 
office to make some calls.

Okay, so flash forward to real time. I sat 
in the conference room, firmly gripping a 
glass containing the remainder of the 
Pappy Van Winkle addressed in the last 
ish. This year’s Christmas decorations 
came in a “Nightmare Before Christmas” 
motif with a healthy sprinkling of both 
nesting and flying ravens, some sporting 
festive Santa hats. We spread out more 
this year, the better for social distanc-
ing. We all wore masks, of course, but 
Christmas remained Christmas. I reveled 
in my family – both actual and extended 
– and their presence far more than any 
presents. Of course, no one slacked in 

that department either. Soon we would 
dine on my neighbor Jerry’s Wenceslas 
Pizzas (“Deep pan, crisp and even”) and 
trade ghost stories. May all my fans and 
friends at the OCBA be as fortune this 
year. Merry Christmas!

Stump Roscoe
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7 Small but Significant 
Ways to Change the World
Some of my favorite Christmas memo-

ries do not include the latest designer gifts 
(shh! Don’t tell my husband!), but instead 
moments spent with family and friends. 
Each year, many of us look forward to 
gathering together with loved ones to 
connect with each other by sharing all the 
holidays have to offer. However, 2020 has 
been a particularly challenging year for 
everyone. Social distancing is threaten-
ing to disconnect us, lost income brings 
unique hardships, illness or the loss of 
a loved one is a major life changes, and 
exposing anyone to this virus is a constant 
fear. On top of it all, collectively employ-
ing risk mitigation techniques to slows 
the spread of the virus seems impossible 
during the holidays. It is during lean 
times, like these, that it becomes more 
important than ever to identify ways to 
give back to your community, in any way 
possible. 

Although the hardships 2020 weigh 
heavy, it is crucial to remember that the 
“most wonderful time of the year” has 
always been what you make of it. Even 
during these trying times you can make a 
difference in the life of another. Holiday 
cheer and kindness are contagious, so 
let’s challenge ourselves as this year 
comes to a close to be even more gener-
ous than in other, more bountiful years. 
Let me encourage 
you to take out a 
pen and paper and 
write down 10 peo-
ple for whom you 
can do something 
this holiday season; 
ask yourself what 
can you do today, 
this week, or this 
month to sprinkle 
some kindness into 
these last days of 
their challenging 
2020 year. 

There are many 
opportunities that 
attorneys can give 
back to the commu-
nity this season. Here are seven ways 
Mazaheri Law Firm has given back 
this season, and we encourage fellow 
Oklahoma County Bar Association mem-
bers to join us:
1. Donate Blood or Plasma. With hos-
pitals full and COVID-19 numbers at an 
all-time high, this is the most important 
time to give blood or donate plasma…
especially if you are possessed of the 
coveted antibodies. More information on 
how to give blood or donate plasma 
can be found on the Oklahoma Blood 
Institute’s website: www.obi.org.
2. Adopt a Family. Another way to 
give back this season is to help provide 
for those in need. Many of our neigh-
bors have lost jobs or have businesses 
affected by the economic impact of the 
pandemic and simply cannot provide for 
their family. Use your child’s school 
or church to find a family that may be 
struggling and assist them in providing a 
Christmas for their family. Additionally, 
organizations like The Angel Tree help 
provide Christmas gifts for families in 

the metro by allowing you to “adopt a 
family” through the YWCA, or volunteer 
to help wrap and distribute gifts. More 
information can be found on the YWCA’s 
website: www.ywcaokc.org.
3. Donate Money or In-Kind Gifts to 
a Non-Profit Organization. Many char-
ity organizations have suffered financial 
losses as donor and fundraising events 
have been cancelled due to the risk posed 
by COVID-19. Many people have suf-
fered financially, physically, and mentally 
during 2020 as the effects of COVID-19 
have changed everyday life in many ways. 
Charities who provide food, clothing, 
mental health resources, care for domes-
tic violence victims, and shelters need us 
more than ever. Consider making a mone-
tary donation to your favorite charity this 
year. Mazaheri Law Firm has chosen to 
donate to the YWCA of Oklahoma City 
this year, as they had to cancel their year-
ly “Women Who Care Share” luncheon 
and needed assistance with helping vic-
tims of domestic violence. 
4. Consider a Gift that Gives Back. 
Oklahoma Lawyers for Children pub-
lished a cookbook chock full of recipes 
from the fiercest advocates. Proceeds 
benefit this worthy non-profit organi-
zation. Mazaheri Law Firm and other 
community members have sponsored and 

contributed to this 
cookbook, which will 
be the perfect holiday 
gift for anyone want-
ing to see what OKC 
Lawyers can do in the 
kitchen, as opposed to 
the courtroom.
5. Donate your 
Time. One of our 
favorite ways to give 
this season is by vol-
unteering at Dinner 
with Love. Dinner 
with Love is a local 
foundation that pro-
vides holiday din-
ners for families in 
Oklahoma City who 

may not be able to provide a tradition-
al holiday meal for themselves. This 
year, there are two separate dates and 
three locations to pick up the dinners in 
Oklahoma City. Volunteers may pick up 
dinners and deliver the meals personally 
to a family. Although the meals are typ-
ically cooked and delivered warm, this 
year they will be uncooked with limited 
contact to the recipients to ensure safe 
COVID-19 protocols are followed. Those 
who are not able to volunteer are encour-
aged to donate: www.dinnerwithlove.org.
6. Pay it Forward. There are many 
ways you can pay it forward in kindness, 
benefitting people in your everyday life 
or people you hardly know. By mentoring 
a new lawyer through OCU Law’s men-
torship program, showing a new attorney 
around the courthouse, donating to the 
OCBA YLD’s Harvest Food Drive, or 
simply checking on an attorney over-
whelmed and providing encouragement 
you may make a considerable difference 

By: Katherine 
Mazaheri-
Franze

See CHANGE, PAGE 8

Although the 
hardships 2020 

weigh heavy, it is 
crucial to remember 

that the “most 
wonderful time of 

the year” has always 
been what you 

make of it. 
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Rose, Gramps and Grace
As Bryan Adams wrote, it was the Summer of ‘69. 

The Viet Nam War dominated the news and I had trau-
matically concluded the newest version of kindergarten. 
Arkansas is not widely noted for its education regimens, 
but in retrospect, I am amazed at the quality of education 
afforded to us. I grew up in one of the poorest counties in 
the state, per capita. The Ozark mountains of north cen-
tral Arkansas are beautiful and as my dad would attest, 
“God’s Country”. My father had been a state forest 
ranger before enlisting in the US Army in 1969. He was 
40-years old and much older than the average enlistee. 
But he had 14-years of national guard experience. They 
made him a sergeant, gave him a clipboard and put him 
on a plane to Viet Nam with 60 fresh, basic-training 
graduates. That was the Fall of ‘69. And I started First 
Grade.

My class was taught by Mrs. Ella Parks. She was a 
long-term, no nonsense type teacher with horn-rimmed 
glasses. She literally taught me to read, paint, sing, and 
play well with others. I was the biggest and tallest kid 
in first grade. Mrs. Parks ordered the janitors to bring 
me one of the old school desks stored behind the fur-
nace heat boilers. The desk looked like it was around 
when McKinley was president. It was tall, all steel, and 
made for high schoolers. But it fit me just fine. Some 
of my classmates jeered my Big-and-Tall desk, but I 
didn’t mind. I knew Mrs. Parks was taking care of me. 
Her husband Lindsey had taught school for years with 
my grandfather. Education was very important in my 
family.

That Fall of 1969, a new girl moved to our school. 
I later learned they were migrant farmers. She had jet 
black hair, coal dark eyes and a hard look about her. Her 
name was Rose, and was mean; regularly fighting both 
boys and girls at recess. Her dresses were threadbare, 
and usually had several holes and tears upon the fabric. 

While my family was slightly above the poverty line, 
Rose’s was not. They were poor. Literally, dirt poor.

As Christmas approached, we drew names for the 
exchange of gifts. I was excited with avarice in my 
heart. I knew I that I might get lucky and have one of 
the ‘rich kids’ in my class draw my name. I had been to 
their birthday parties. I had seen their electronic toys, 
models, bikes and games! Oh Boy! My patient mother 
bought a gift for which ever classmate’s name I drew. 
As Christmas vacation broke upon us, the gifts under 
the class Christmas tree were distributed. I tore open 
the wrapper of my gift, hoping for a GI Joe or a military 
model!

My eyes blinked unbelievingly. There inside the news-
paper wrapped box was a homemade, crudely painted 
limberjack doll. [Google this if you have not seen one]. 
My heart fell to the abyss with shame. I was horrified on 
multiple levels! First, I had gotten a doll! Second, it was 
apparent that the new girl, Rose had drawn my name. 
Third, I would (and did) get jeered by the wealthier kids 
for having a sucky gift. I was crushed. At recess, Rose 
told me her grandfather had made the doll. She showed 
me how to make the stick figure dance on the little square 
board. I hope I was polite. I hope I put on a brave face. 

“Jeff, you didn’t get the gift you wanted. But she gave you 
the best gift she could give. Someday you will come to 
appreciate that it’s the giver and not the gift that matters.”

See GRACE, PAGE 8

@karandaev via depositphotos .com
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Latest census data reveals trends to watch
The U.S. Census Bureau recently re-

leased new population estimates that 
account for and compare the resident 
population for counties between April 1, 
2010 and July 1, 2018. The outcome? There 
are shifts in population taking place across 
the nation that may differ from what you 
might assume. Here are the highlights at a 
national and local level.

What’s happening locally?
Cumberland, Dauphin, Lancaster and 

York experience consis-
tent growth. The most 
notable trend between 
2010 and 2018 in Central 
Pennsylvania is that these 
counties all experienced 
consistent growth year-
over-year. Moreover the 
growth was fairly even 
over the last eight years.

Another trend worth 
noting is that the counties have main-
tained the same order of ranking based 
upon population for eight-plus years. For 
example, in 2010 the counties in order of 
smallest population to largest were Cum-
berland, Dauphin, York and Lancaster. 
This is the same ranking we see in 2018, 

and every year in between.
Lancaster remains the largest and fast-

est-growing county. At 984 square miles, 
it also is the largest of the four counties. 
Between 2010 and 2018 it experienced the 
largest numeric growth at 24,112 people. 
No. 2 in numeric growth was actually the 
smallest of the four counties, Cumberland 
County, which grew by 16,017 people. 
York County grew by 13,301 people and 
Dauphin County grew by 8,997 people.

What’s happening nationally?
The census data confirmed that coun-

ties with the largest numeric growth are 
located in the south and the west. In 
fact, Texas claimed four out of the top 
10 spots. Looking at population growth 
by metropolitan area, Dallas-Fort 
Worth-Arlington, Texas had the largest 
numeric growth, with a gain of 131,767 
people, or 1.8 percent in 2018. Second 
was Phoenix-Mesa-Scottsdale, Arizona, 
which had an increase of 96,268 people, 
or 2.0 percent. The cause of growth in 
these areas is migration, both domestic 
and international, as well as natural 
increase. In Dallas, it was natural in-
crease that served as the largest source 
of population growth. For Phoenix it was 

migration.
The fastest growth occurred outside 

of metropolitan areas. Surprisingly, no 
new metro areas moved into the top 10 
largest areas. Of the 390 metro areas in 
the U.S., (including the District of Co-
lumbia and Puerto Rico), 102, or 26.2 
percent experienced population decline 
in 2018. The five fastest-shrinking metro 
areas (excluding Puerto Rico) were 
Charleston, West Virginia (-1.6 percent); 
Pine Bluff, Arkansas. (-1.5 percent); 
Farmington, New Mexico (-1.5 percent); 
Danville, Illinois (-1.2 percent); and 
Watertown-Fort Drum, New York (-1.2 
percent). The population decreases were 
primarily due to negative net domestic 
migration.

North Dakota was home to the fastest-
growing county. Among counties with a 
population of 20,000 or more, Williams 
County, North Dakota, claimed the top 
spot as the fastest-growing by percent-
age. This county’s population rose by 5.9 
percent between 2017 and 2018 (from 
33,395 to 35,350 people). The rapid 
growth Williams County experienced was 
due mainly to net domestic migration of 
1,471 people in 2018. The county also ex-
perienced growth between 2017 and 2018 

by natural increase of 427 people and in-

ternational migration of 52 people.

There is more growth than decline. Out 

of 3,142 counties, 1,739 (or 55.3 percent) 

gained population between 2017 and 2018. 

Twelve counties (0.4 percent) experienced 

no change in population, and the remain-

ing 1,391 (or 44.3 percent) lost people. 

Between 2010 and 2018, a total of 1,481 (or 

47.1 percent) counties gained population 

and 1,661 (or 52.9 percent) lost popula-

tion. Though there has been more growth 

than decline overall, the numbers indicate 

that this can easily shift year over year.

A deeper dive into the census data 

reveals several demographic changes 

impacting commercial real estate develop-

ment: household formations, aging baby 

boomers, growing millennials, women 

in the workforce and migration toward 

the South. Today’s demographic changes 

present challenges for commercial real 

estate developers, but they also offer lu-

crative opportunities to firms creatively 

adapting to new demands.
•

Mike Kushner is the owner of Omni Realty 
Group, a real estate firm in Harrisburg. He can 
be reached through www.omnirealtygroup.
com� 

Mike 
Kushner

2018 was a banner year for mergers 
and acquisitions. Global M&A activity was 
the second highest on record, with deals 
totaling $2.72 trillion. Looking ahead, 76 
percent of top executives at U.S. compa-
nies expect to close more 
deals this year than last, 
and a majority predict 
these deals will be larger, 
according to a report 
from Axios. These compa-
nies, and others around 
the globe, turn to M&A 
deals to increase market 
share and improve their 
business models. 

Throughout the M&A 
process, executives are hyper-focused 
on company synergies and big-picture 
goals. As a result, one very important fac-
tor often goes overlooked – the employer’s 
retirement plans. There are many details 
to consider when acquiring a company. 
Understanding the seller’s retirement plan 
and how it will fit within the current ben-
efit structure is vital to success.

If retirement plans are not considered 
upfront, executives may learn that the ac-
quired company has an underfunded pen-
sion plan – which can be a deal breaker 
– or that the seller’s 401(k) plan does not 
meet compliance standards. 

So, if you’re planning a merger or acqui-
sition, consider the retirement plans now 
to avoid a headache later on.  

If the transaction is a stock acquisi-
tion – where the buyer takes full owner-
ship of the selling company – the buyer 
then assumes all of the seller’s liabilities, 
including its retirement plan. The buyer 
has three options for how to handle the 
acquired company’s retirement plan. It 
can either maintain its own plan and the 
seller’s plan separately, terminate the 
seller’s plan, or merge the seller’s plan 
into its own plan. 

If the buyer decides to maintain both 
plans, the newly acquired employees can 
either be offered the same benefits they 
had previously, or a new formula for their 
employer benefits. Maintaining both plans 
can provide employees continuity of ben-
efits with no impact to the buyer’s retire-
ment plan. However, operating multiple 
plans can be burdensome and expensive, 
and nondiscrimination testing is needed if 
employees are receiving different benefit 
packages.

If the buyer is going to terminate the 
seller’s plan, this decision should be made 
and the process initiated before the com-
panies merge. If the acquired company’s 
401(k) is terminated after the transaction, 
the seller’s employees will face a one-year 

restriction before being able to join the 
buyer’s 401(k) plan, losing out on a full 
year of tax-efficient savings and employer 
contributions. 

The main advantages of termination 
are that employees can be integrated into 
the buyer’s plan with one benefit structure 
for all; there is only one plan to maintain; 
and the risk of any liability transfer into 
the buyer’s existing plan is avoided. The 
downside is that the employee accounts 
become immediately accessible. So, if not 
rolled over into an IRA or other retirement 
plan, employees could squander retire-
ment assets and face penalty taxes for 
early distribution. 

The final option – merging the seller’s 
and buyer’s plans – requires that both 
plans be the same type and have a similar 
plan design. This option can be efficient 
and cost-effective – one benefit structure, 
one plan to operate – and it also avoids the 
negatives of plan termination. 

The risk associated with merging are the 
unknown factors of the seller’s plan. Has it 
always operated in compliance with all the 
complex rules associated with retirement 
plans? If not, the buyer’s plan would be at 
risk.

Before deciding how to handle the sell-
er’s retirement plan, the buyer will need 
to perform exhaustive due diligence. This 

includes confirming past operational and 
procedural compliance, making sure all 
plan documents are up-to-date, and con-
firming general compatibility between the 
plans. Examples include reviewing non-
discrimination testing results from recent 
years, the seller’s fiduciary oversight prac-
tices, administrative operations such as 
distributions, payroll and loan processes, 
and fulfillment of government reporting 
requirements. 

Many companies partner with an out-
side consultant to conduct a thorough 
benefit plan review and help determine 
the best option. When experts are engaged 
from the start, they can help ensure the 
transition is smooth and employees have 
a clear understanding of the benefits with 
their new employer.

An organization’s retirement plan 
should be a consideration from the early 
stages of an M&A. Though the evaluation 
process can be lengthy, it’s better to an-
ticipate issues that could arise, instead of 
realizing them in the midst of the merger 
when it might be too late. 

•
John Jeffrey is a consulting actuary, specializing 
in retirement plan consulting and post-employ-
ment health care benefits, for Conrad Siegel, 
which is based in Susquehanna Township, 
Dauphin County. 
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BY DAISY CREAGER
The Journal Record

The Sierra Club’s Oklahoma chapter is 
calling for the Bureau of Land Management to 
deny a request to expand an active Oklahoma 
coal mine across 270 additional acres of 
federal coal reserves. 

Georges Colliers Inc. made the request 
last year for the expansion of Pollyanna 8, 
also known as the South Central Coal Mine, 
2 miles west of Spiro. BLM, which manages 
coal leasing on the federal mineral estate with 
development potential, opened a two-week 
public comment period Aug. 1.

Located in LeFlore County, Pollyanna 8 is 

the highest producing of Oklahoma’s six coal 
mines. In 2017, it produced 319,250 tons of 
the state’s total 561,345-ton coal production, 
according to the Energy Information 
Administration.

GCI President Craig Jackson said the extra 
acreage would support the company’s mining 
plan.

“The natural mine plan of the coal mine has 
taken us to that point that we need the small 
extension, which would be of tremendous 
benefit to us and not consequential to anyone 
else,” Jackson said.

Sierra Club Oklahoma Chapter Director 
Johnson Bridgwater said in a statement the 
organization opposes the “drip-by-drip” of 

mining expansions in eastern Oklahoma and 
existing subsidies that make coal mining 
“appear profitable.”

“Burning coal also pollutes Oklahoma’s air 
and water, with global consequences as well. 
… Plenty of cleaner, safer, healthier energy 
options exist for Oklahoma – more and more, 
renewables like solar and wind are able to 
provide power that is less expensive and more 
climate-friendly than coal,” Bridgwater said in 
the statement.

“BLM must reject GCI’s application, and 
not prioritize a coal company’s bank balances 
over the health and safety of the people of 

Proposed coal mine expansion opposed

« 2 »
Communication Federal 

expanding with new branch  
Communication Federal Credit 
Union is expanding to a new 

branch in northwest Oklahoma 
City after purchasing property 

from Blackburn Financial 
Group. 

« 2 »
Gross receipts show signs of 

moderation  Gross receipts 
to the treasury in July show 
signs of moderation in the 

Oklahoma economy, even as 
total collections continue to 
grow, state Treasurer Randy 

McDaniel said. 

« 3 »
State expands availability 
of electronic identification  
The days of having to pry stiff 
plastic cards out of cramped 
wallets to prove identification 
may have reached an end for 

nearly 2,000 Oklahomans, 
and the state’s secretary of 
digital transformation and 

administration hopes that will 
be the case soon for many 
others in the Sooner State. 

« 3 »
U.S. lays out enforcement 
priorities for animals on 
planes  The government is 

telling airlines and passengers 
how it will enforce rules 

governing animals that people 
bring on planes.

Hospitals sue thousands each 
year over unpaid medical bills

BY TREVOR BROWN
Oklahoma Watch

It was not a call that  Rabekah Crow 
expected.

The Bartlesville resident was working  at 
her job as a Phillips 66 help-desk agent  
in spring 2018 when an unfamiliar num-
ber  flashed across her  caller ID.

“The  person  just  said they were out-
side of my work and were delivering papers 
for me to sign,” she said. “So I thought,’ ‘No 
big deal.’”

When she came out, she 
was served with a lawsuit de-
manding payment of nearly 
$3,500 in medical bills from 
the birth of her youngest son 
in 2015.

The bill was from St. 
John Health System’s  Jane 
Phillips Medical Center and Hospital. Crow 
thought it had been paid because she had 
filed paperwork asking for Medicaid to cover 
the delivery. But the hospital disagreed.

Nearly three months later, a Washington 
County district judge issued a default judg-
ment  in favor of the hospital. Crow failed to 
challenge the lawsuit in time, saying later she 
couldn’t afford a lawyer and was unfamiliar 
with the legal system.

The judge later ordered Phillips 66 to 
withhold as much as $470 from Crow’s twice-
a-month paycheck until her debt – which had 
grown to $4,230 with interest and attorney 
fees – was paid. For more than four months 

Crow saw her take-home payment reduced 
by a quarter. 

The debt took a toll on her and her three 
children, she said.

“I ended up taking three personal loans on 
my retirement, which I’m now having to pay 
back out of my paychecks,” she said. “It’s just 
been horrible.”

Crow’s experience is not an uncommon 
one across Oklahoma.

An Oklahoma Watch review of court re-
cords since 2016 found  that dozens of  hospi-
tals across the state have filed at least 22,250 

lawsuits against their former patients over 
unpaid medical bills.

In many of those cases, the hospitals have 
garnished wages to collect  anywhere from a 
few hundred dollars to more than $10,000. 
The hospitals are nonprofit, for-profit and 
government-owned ones – some of them 
founded by charity or religious organizations.

These billing practices highlight a heated 
debate in the medical community across the 
country. When do hospitals have a financial 
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Bar Observer
Gary S. Chilton Completes 

Harvard Law School Mediating 
Disputes Course

Gary S. Chilton of Holladay & Chilton, 
PLLC successfully earned his Certificate of 
Completion from the Mediating Disputes 
Course at the Program on Negotiation at 
Harvard Law School. Chilton was one 
of 34 participants from around the world 
studying Harvard’s understanding-based 
model of mediation. The Course, an 
intensive week-long practicum in medi-
ation techniques, was taught by Robert 
H. Mnookin, Samuel Williston Professor 
of Law, Harvard Law School; Gary J. 
Friedman, Co-Founder, The Center of 
Understanding in Conflict; and Dana 
Curtis, Mediator and Mediation Trainer. 
Chilton, with 39 years’ experience in com-
plex business litigation and general civil 
litigation, serves as a mediator and arbitra-
tor in all types of civil litigation matters. 

To schedule a mediation or arbitration, 
please contact either Gary via email at 
gchilton@holladaychilton.com or his legal 
assistant, May Villalobos at mvillalobos@
holladaychilton.com, or by phone: (405) 
236-2343. Holladay & Chilton’s offices 
are located at 204 N. Robinson, Suite 
1550, Oklahoma City, OK, 73102, in the 
heart of downtown Oklahoma City.

Doerner, Saunders, Daniel & 
Anderson Earns Recertification 
in Meritas, the Leading Global 

Alliance of Independent Business 
Law Firms

Doerner, Saunders, Daniel & Anderson, 
LLP announced today that it has been 
awarded recertification in Meritas, a global 
alliance of independent business law firms. 
Doerner joined Meritas in 2014 and, as a 
condition of its membership, is required to 
successfully complete recertification every 

three years.
Meritas is the only law firm alliance 

with an established and comprehensive 
means of monitoring the quality of its 
member firms, a process that saves cli-
ents’ time validating law firm credentials 
and experience. Meritas membership is 
selective and by invitation only. Firms are 
regularly assessed and recertified for the 
breadth of their practice expertise, client 
satisfaction and high standards of cyber-
security to keep legal information safe. 
Meritas’ extensive due diligence process 
ensures that only firms meeting the tenets 
of Meritas’ unique Quality Assurance 
Program are allowed to maintain mem-
bership. The measurement of the firm’s 
performance, based on input from clients, 
is reflected in a Satisfaction Index score, 
which is available online on the Meritas 
website. 

For more information about Doerner’s 
capabilities and the benefits of its member-

ship in Meritas, visit www.dsda.com or call 
(918)582-1211.

About Meritas

Meritas’ global alliance of independent, 
market-leading law firms provides border-
less legal services to companies looking to 
effectively capture opportunities and solve 
issues anywhere in the world. Companies 
benefit from local knowledge, collective 
strength and new efficiencies when they 
work with Meritas law firms. The personal 
attention and care they experience is part 
of Meritas’ industry-first commitment to 
the utmost in quality of service and putting 
client priorities above all else. Founded in 
1990, Meritas has member firms in 259 
markets worldwide with more than 7,500 
dedicated, collaborative lawyers. To locate 
a Meritas resource for a specific need or in 
a certain market, visit Meritas.org or call 
(612)339-8680.

Vol 12., No. 4
December, 1979

The President’s Column
Between a Rock and a Hard Place

Old News

The United States Supreme Court had 
recently ruled that an indigent Defendant 
can sue his court-appointed lawyer for 
malpractice!

An attorney has little choice, if any, 
concerning his appointment to represent 
an indigent Defendant, even though he has 
neither practiced, nor studied any criminal 
law since his law school days. In this era 
of specialization, the large majority of the 
practicing bar do not engage in Criminal 
Defense work. Those who do must con-
stantly read, research, and brief the ever 
changing statutes and decisions effecting 
Defendants’ rights, beginning with the 
arrest and continuing through trial and 
appeal. The specialized practitioner is 
placed in financial jeopardy, not of his 
own choosing, with little time or oppor-

tunity to properly counsel, advise and 
defend his court-appointed client. 

Your County Bar will have the CLE 
seminar on January 24, 1980, entitled 
“How to Handle a Federal Criminal 
Case.” This seminar will be particularly 
directed toward the attorney who does 
not engage in the day to day practice 
of Criminal Defense in federal courts. 
Inasmuch as each of you reading this 
article will some time, some place, some 
where be court-appointed, I urge your 
attendance at this January 24th seminar. 
You will be receiving a flyer and applica-
tion form in the mail shortly. 

When a need arises, your Oklahoma 
County Bar responds!

D.C. Thomas, President tinuing spike in positive COVID-19 cases, 
2020 is coming to an end with a more than 
a glimmer of hope. 

Multiple COVID-19 vaccines are expect-
ed to be available soon. Moderna Inc.’s 
vaccine was reported as 94.1% effec-
tive in its Phase 3 clinical trials. Based 
upon reports, it appears safe as well, with 
only headaches and other mild reactions 
in those who have received the vaccine. 
Apparently, this vaccine was totally effec-
tive against severe cases of COVID-19. 
The reported advantage of the Moderna 
vaccine is that it can survive a period 
of thirty (30) days at standard refrigera-
tor temperatures rather than the extreme 
cold temperatures the Pfizer Inc./BioNTech 
SE’s vaccine requires. Nonetheless, Pfizer 
Inc./BioNTech SE’s vaccine boost a 95% 
effective rate. Also, AstraZeneca PLC 
has developed a vaccine that is apparent-
ly not as effective, but still maintains a 
high percentage rate of successfully treated 
COVID-19 patients. Additionally, there are 
three (3) approved therapies for COVID-

19: Gilead Science Inc.’s Remdesivir, Eli 
Lilly and Company’s antibody therapy and 
Regeneron Pharmaceuticals Inc.’s antibody 
cocktail.  

Our scientists have performed remarkably 
in developing apparent extraordinarily safe 
vaccines against COVID-19 at such a rapid, 
unprecedented pace. Technology and artifi-
cial intelligence have undoubtedly assisted in 
this acceleration to finding a cure. However, 
we should never underestimate the human 
factor involved with such incredible med-
ical accomplishments. May the very worst 
circumstances always bring about the very 
best in us. Those folks must be commended 
as they have provided us with the necessary 
hope that we must carry forward into 2021.

While I hope the year 2021 will bring 
with it a complete and total return to all of 
the activities in every aspect of your life that 
make us all feel “normal,” I know our expe-
riences in 2020 have also forever changed 
us; I believe for the better. Although we still 
have a lot of work to do, we shall continue 
to weather this storm and come out stronger 
and more resilient in 2021. 

Happy Holidays; may your New Year’s 
toasts be full of optimism for 2021!

in the way that a current or future client 
is represented. In fact, you can pay it for-
ward to anyone through small actions like 
a handwritten note, a Starbucks coffee, 
paying for a stranger’s groceries, giving 
a compliment to a friend, or a simple text 
to check on them can positively impact 
someone’s day. During this holiday sea-
son of unprecedented isolation, be the 
sunshine that brightens someone’s other-
wise gloomy day. 
7. Give Grace. A final way to give back 
this season is by giving grace. As lawyers, 
we are trained to be fighters and do what 
is necessary to win. Increasingly busy 
schedules may lead to a lack of patience 
and compassion, emotional reactions, and 
other “imperfections.” I would challenge 
many of you to actively remember that the 
entire world is going through an unprece-

dented times and that everyone is grappling 
with their own struggles. Treat clients, 
opposing counsel, staff, and courthouse 
employees with kindness and respect, as 
their bad days or harsh interactions may be 
due to unknown hardships. In 2020, give 
grace to those that are trying their best to 
keep it together, just as you are also.

  
That list of 10 people to whom you 

decide to show kindness could change the 
lives of many. Remember that each act 
of kindness, each handwritten note you 
send, each text message checking on that 
person you know, each dollar you give, 
each time you volunteer, or each continu-
ance to which you didn’t object may just 
be the thing that cures someone’s worst 
day of the year. During the last days of 
2020, social distancing should not mean 
we stop thinking of each other. Let’s 
focus on spreading kindness and usher 
that positive energy into a brave new year.

But deep down, I wanted none of it. I 
took my gift and hid it in my desk. I 
hoped soon that everyone would forget 
the gifted ‘doll’ and stop teasing me 
about it.

A few days later, I brought the gift 
home as we cleaned out our desks for 
Christmas break. It was Friday, as I rode 
home with Gramps (my grandfather 
Leonard O’Neal). As I rode in the front 
seat of his blue Chevy truck, he asked 
me about the newspaper-wrapped object 
in my hands. I am sure I told the truth 
about my childish perceptions. About 
Rose. About her family. About her gift. 
About her poverty. About the teasing 
classmates.

My wise grandfather (public school 

teacher, principal and county school 
superintendent) listened quietly to 
my childish whining. I remember the 
warmth of his truck as we drove home 
that day. As he parked his truck in front 
of our house, he gently turned to me and 
said, “Jeff, you didn’t get the gift you 
wanted. But she gave you the best gift 
she could give. Someday you will come 
to appreciate that it’s the giver and not 
the gift that matters.”

Rose moved away that next year. We 
never saw her again. As the years have 
gone by, I have contemplated the les-
sons of that day. Rose’s gift came from 
the heart. Her meager present became a 
pearl of wisdom, formed by her impov-
erished circumstance. My grandfather’s 
gift for insight came from Godly wis-
dom. Thanks Gramps. And thank you 
Rose. They were wonderful gifts.

FROM THE PRESIDENT 
continued from page 2

CHANGE 
continued from page 4

GRACE 
continued from page 6
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Recommended 
Reading—Negotiation

By: Kyle Prince

Getting More – Stuart Diamond: 
Authored by one of the world’s leading 
experts on negotiation, Getting More 
provides a fresh perspective on the often 
misplaced strategy of “getting to yes” 
in negotiations. Rather, Getting More is 
about finding the deeper emotional wants 
& needs which drive your counterpart 
and incorporating them to obtain the best 
result for you. For a better, more practi-
cal, example, Getting More provides as 
follows:

“Regina was 5. Her room was dirty. 
Always. Her dad, Dennis, was at wits 
end. Finally, he thought about Regina’s 
perceptions. ‘I want to be a princess,’ she 
often said. So they talked about princess-
es. Dad gazed over the room strewn with 
toys. Then dad said, ‘Does this look like 
a princess’s room?’ Regina looked at the 
mess and thought about it. She cleaned up 
her room. And kept it clean.”

Even if you only use the wisdom in 
Getting More to manipulate your loved 
ones into not only performing household 
chores, but wantingto perform household 
chores, you must remember: with great 
power comes great responsibility.

Never Split the Difference: Negotiating 

as if your Life Depended on It – Chris 
Voss with Tahl Raz: In contrast to the aca-
demic approach of Getting More, Never 
Split the Difference provides a more direct 
look at the entire spectrum of negotiation 
tactics. Despite being written by a former 
hostage negotiator for the FBI, this strate-
gies in this book aren’t exclusive only for 
your next high-stakes mediation or terror-
ist negotiation, but are widely applicable 
to all walks of life whether it be buying a 
house, obtaining a raise, or dealing with 
personal relationships.

Bargaining for Advantage – G. 
Richard Shell: “As director of the 
world-renowned Wharton Executive 
Negotiation Workshop, Professor G. 
Richard Shell has taught thousands of 
business leaders, lawyers, administra-
tors, and other professionals how to sur-
vive and thrive in the sometimes rough-
and-tumble world of negotiation. His 
systematic, step-by-step approach comes 
to life in this internationally acclaimed 
book- now in its third edition and avail-
able on more than ten languages. Shell 
combines lively stories about world-
class negotiators from J. P. Morgan to 
Mahatma Gandhi with proven bargain-
ing advice based on the latest negotia-
tion research.”

– The YLD held a fundraising event at the Cycle Bar for the Regional Food Bank of Oklahoma .  
Some of the board posed afterwards: Randy Gordon, Cami Ruff, Kristin Meloni, Amber Martin, 
Ashton Poarch & Wyatt Swinford . Donations for the Regional Food Bank are still being 
accepted by the YLD and you can contact debbie@okcbar .org to find out how to give!

Cycle Bar
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